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High Court Form No. (J) 2. 

Heading of Judgment in Original Suit 

 

District : SONITPUR. 

 

IN THE COURT OF MUNSIFF NO.1, SONITPUR. 

 

 Present : POOJA SINHA, AJS, 

              MUNSIFF NO.1, SONITPUR. 

 

Friday, the 10th  day of Nov, 2017 

 

TITLE SUIT NO.  16 OF 2017 

 

 Sri Omkar Jyoti Nath 

    Plaintiff v/s 

                                                                                        Petitioner/s 

versus 

 

 

 Md. Amir Mistri 

         Defendant/s 

                 Opposite party/s 

 

This suit/ case coming on for final hearing on 02/11/2017 in the 

presence of – 

 

Sri Tapan Paul,          Advocate for the plaintiff;  and 

 

                            None  for the defendant, 

 

and having stood for consideration to this day, the court delivered the 

following judgment- 
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JUDGMENT 

That the instant suit is for declaration of right, title and interest, 

eviction, recovery of khas possession,permanent injunction.  

 

The case of the Plaintiff  which led to the institution of the instant suit  

is-  

1.  That the Plaintiff is the sole original owner and pattadar of land  

measuring 2 Bighas out of total land measuring 35 Bighas 11 Lessas under Dag 

No. 207, 208 covered by P.P. No. 39 of Vill- Parua, Mouza: Haleswar, P.O. & 

P.S. Tezpur, Dist. Sonitur, Assam. 

 

2.  That the plaintiff purchased the above land vide Registered Sale Deed 

No. 2047 of 2006 dated 23-11-2006 of Tezpur Sub Registry, from Sri Bashista 

Giri, S/o- Late Jagat Narayan Giri and took delivery of possession on the same 

day and marked  boundary with bamboo fencing and posted pucca  pillars, and 

has been paying  land revenue regularly. 

 

3. That the Defendant taking advantage of having their residence near the 

suit land  on 03-08-2016 and  forcibly and illegally  dispossessed the Plaintiff 

therefrom and constructed bamboo house.  

 

4. That since the day of purchase of the land on 23-11-2016 the 

possession of the land was in the name of the Plaintiff and he took possession 

from the  seller and thereafter it has been under Plaintiff’s continuous and 

peaceful possession till 03-08-2016 when the Defendant illegally took over 

possession of the land by ousting the Plaintiff. This land is the suit land.  

 

5. That the Plaintiff on many occasions went to the Defendant to request 

them to vacate the scheduled land and on 10-08-2016 they  refused to 

entertain any request of the Plaintiff and declared that they would not vacate 

the scheduled land. Hence, filed this suit seeking reliefs. 

6. Summons were duly served upon the  defendant , but he did not 

come forward to contest the case . As such ,the suit proceeded ex 

parte against the defendant. 
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7. Upon the pleadings of the Plaintiff and in the absence of the 

written statement, the following Points for Determination are made- 

(1) Whether the Plaintiff has got valid right, title and interest over the suit 

land as described in the Schedule of the Plaint? 

(2)Whether the Plaintiff is entitled for recovery of Khas possession of the 

suit land by evicting the defendants? 

(3) Whether the Plaintiff is entitled to a decree as prayed for to what 

relief/relieves the plaintiff is entitled to ? 

 

8. The Plaintiff in support of his case has adduced evidence of one 

P.W.1 and has also tendered some documents.  

I have heard the arguments  advanced  by the Plaintiff side.  

 

9. DISCUSSION, DECISION AND REASONS FOR THE DECISION: 

A point wise discussion is made in the following lines. 

10. Point of Determination NO.1: 

The Plaintiff claimed that he plaintiff purchased land measuring  2 Bighas out of 

total land measuring 35 Bighas 11 Lessas under Dag No. 207, 208 covered by 

P.P. No. 39 of Vill- Parua, Mouza: Haleswar, P.O. & P.S. Tezpur, Dist. Sonitur, 

Assam vide Registered Sale Deed No. 2047 of 2006 dated 23-11-2006 of 

Tezpur Sub Registry, from Sri Bashista Giri, S/o- Late Jagat Narayan Giri and 

took delivery of possession on the same day and marked  boundary with 

bamboo  fencing  and has paid land revenue regularly. Thus, the plaintiff 

Omkar Jyoti Nath became the absolute owner and khas possessor of the said 

land. 

11. On this point perused the exhibited jamabandi copies Ext.2 where 

name of Basistha Giri is found . To prove his claim over the suit land 

exhibited the certified copy of Sale Deed as Ext. 1. Now, there is no 

explanation on record about why the original Sale Deed is not 

brought as piece of evidence. As such secondary evidence led by the 

Plaintiff is not admissible. Further, Plaintiff apart from himself had 

not forwarded any other witnesses who could prove the Sale Deed 

and its execution as required in law. Therefore, it is held that Plaintiff 

failed to prove his valid right, title and interest over the suit land. 
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Accordingly, this point is determined against the plaintiff. 

12.Point of Determination NO.2 & 3: 

Since, Plaintiff failed to prove his valid right, title and interest over 

the suit land by way of purchase hence, he is not entitled to recovery 

of khass possession over the suit land.Accordingly, this point is 

determined against the plaintiff. As such not entitled to a decree to or 

any relief as prayed for. 

 

ORDER 

 

13.In view of the discussions made above and the decisions   

reached therein, the suit of the Plaintiff is dismissed ex parte.  

14. Prepare decree accordingly. 

 

      Given under my hand and the seal of this court on this the 10th    

day of  November, 2017 at Sonitpur. 

 

 
 

 

       Pooja Sinha 

        Munsiff No.1,Sonitpur 

Dictated and corrected by me 

      

             Pooja Sinha 

Munsiff No.1, Sonitpur. 
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APPENDIX 

 

 Plaintiff’s Witnesses: 

 P.W.1- Sri Omkar Jyoti Nath 

 

 Defendant’s Witnesses: 

Nil 

 

 Plaintiff’s Exhibits: 

Ext-1-  Certified copy of Sale Deed being Registration No. 2047 of 2006   

  Dated: 23-11-2006.  

Ext. 2- Certified copy of Jamabandi, P.P. No. 39 of 2016 Vill. Porua Gaon,  

 Mouza: Haleswar, Dated: 06-04-2016.  

Ext. 3- Land Revenue pay receipt of Serial No. 5643862, Dated: 07-10-2007. 

Ext. 4-  Land Revenue pay receipt of Serial No. 2350893, Dated: 20-09-2014.  

Ext. 5- Copy of Tress Map, Vill- Parua Gaon, Mouza: Haleswar.  

 

Defendant’s Exhibit : 

Nil. 

         

      Pooja Sinha 

Munsiff No.1,Sonitpur 

 

 

 

 

 

 

 

 

 

 


